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PER CURI AM
Chri stopher Deon Bell pled guilty to attenpted bank
robbery and was sentenced to 121 nonths of inprisonnment. On

appeal, his counsel has filed a brief under Anders v. California,

386 U.S. 738 (1967), alleging that there are no neritorious clains
for appeal but raising the follow ng issues: Wether (1) Bell was
properly sentenced under the Sentencing CGuidelines and (2) the
district court should have departed because he provided
extraordi nary acceptance of responsibility or assistance to the
adm nistration of justice. Although informed of the right to do
so, Bell has not filed a pro se supplenental brief. For the
reasons that follow, we affirmin part, and dism ss in part.

We review a question involving the legal interpretation
of guidelines term nology and the application of that term nol ogy

to a particular set of facts de novo. United States v. Wssells,

936 F.2d 165, 168 (4th Cr. 1991). Factual determ nations that
underlie the application of the guidelines are reviewed for clear

error. United States v. Daughtrey, 874 F.2d 213, 217-18 (4th Cr

1989) . W find that Bell was properly sentenced. Mor e
specifically, we find that the court’s decision to increase Bell’s

offense level by six, under U.S.  Sentencing Guidelines Mnual

8§ 2B3.1(b)(2)(B) (2000), was proper, as the firearm at issue was

“ot herwi se used.”



Next, Bell alleges that the district court should have
depart ed downwar d because he provi ded “extraordi nary accept ance” of
responsibility. Were, as here, the sentencing court was aware of
its authority to depart and declined to do so, we |lack authority to

review its decision. United States v. Edwards, 188 F.3d 230,

238-39 (4th Cr. 1999); United States v. Bayerle, 898 F.2d 28,

30-31 (4th Gr. 1990). Accordingly, we dismss this portion of the
appeal .

W have examned the entire record in this case in
accordance with the requirenents of Anders and find no neritorious
i ssues for appeal. Accordingly, we affirmin part, and dismss in
part. W deny counsel’s notion to withdraw. This court requires
that counsel inform his client, in witing, of his right to
petition the Suprenme Court of the United States for further review.
If the client requests that a petition be filed, but counsel
bel i eves that such a petition would be frivol ous, then counsel may
move in this court for leave to withdraw from representation.
Counsel s notion nust state that a copy thereof was served on the
client. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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